




55 International Drive, Portsmouth NH 03801

June 14, 2024 

Nicole Barry, P.E. 

CDM Constructors Inc.  

25 Industrial Avenue 

Chelmsford, MA  01824 

Re: Right of Entry — Pipeline Removal Project 

Pease International Tradeport, Newington, NH 

Ms. Barry: 

This Right of Entry (“ROE”), when fully executed, authorizes CDM Constructors Inc. 

(“CDM”), a Massachusetts corporation registered to transact business in the State of New 

Hampshire, its employees and subcontractors, to enter upon the premises shown in the attached Exhibit 

A (the “Premises”) for the period July 1, 2024, through December 15, 2024, solely for the purpose of 

conducting, at its sole risk and on behalf of the United States Air Force, the excavation, removal , and 

disposal of two (2) underground pipelines and the protective asbestos covering wrapped around the 

pipelines that were formerly used to carry jet fuel from the former Defense Fuel Support Point in 

Newington, NH, to the former Pease Air Force Base (“Pipeline Removal Project”). This ROE 

includes access to and use of the temporary laydown and equipment storage areas on the Premises as 

delineated on Exhibit A. This ROE will expire at the end of day on December 15, 2024, unless otherwise 

extended by written agreement of CDM and the Pease Development Authority (“PDA”). 

The use, occupation, and maintenance of the Premises pursuant to this ROE shall be: (a) without 

cost or expense to the PDA; (b) subject to the general supervision and approval of the PDA; and (c) subject 

to and conditioned upon such rules and requirements as the PDA may prescribe from time to time, 

including, but not limited to the following: 

1. Non-Exclusive Use of Premises/Revocation of Authorization.   CDM agrees that this

ROE does not constitute a grant of an exclusive interest in the Premises, an option to

lease the Premises, or an offer to lease the Premises. CDM understands and

acknowledges that this ROE (a) allows only temporary use of the Premises; (b) is granted

on a non-exclusive basis; (c) is issued based on the understanding and agreement of PDA

and CDM that all portions of the pipelines and any asbestos-containing wrap enclosing the

pipelines will be completely excavated and removed from the Premises, except as

otherwise specifically authorize in this ROE by the PDA in its sole discretion; and (d) may

be revoked at will by PDA or terminated at will and that PDA need not state a reason for

any such revocation or termination.  The use of the Premises shall be orderly and efficient,

shall not constitute a nuisance, and shall not cause disruption to other Pease Tradeport

activities.  Notwithstanding the foregoing, CDM is authorized for the duration of this ROE

to secure access to the Premises by adding its padlock to the chain and PDA padlock
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securing the travel barrier gate located at the parcel designated 165 Arboretum Drive, 

provided CDM’s connection to the chain barrier and PDA padlock is done in such a way 

that PDA’s separate access through the travel barrier via its own padlock is maintained.  

 

2. NHDES Work Plans.  All work performed pursuant to this ROE shall be performed in 

compliance with the work plan(s) approved by the New Hampshire Department of 

Environmental Services (“NHDES”) and attached hereto as Exhibit B.  In accordance 

with, but notwithstanding any other contrary or alternate provision of the NHDES-

approved work plans, CDM shall undertake and perform a complete removal from the 

Premises of the two former jet fuel pipelines and any asbestos-containing wrap enclosing 

the pipelines and pipeline integrity testing and/or closure assessment testing.  If releases of 

jet fuel or other contaminants are documented, they shall be remediated in accordance with 

the requirements of applicable federal and state law.  Any activity undertaken by any of 

the CDM related parties (defined below) to close in place any portion of the pipelines 

located within the Premises, except as otherwise specifically authorized by PDA in this 

ROE or any written amendment to this ROE, shall result in the immediate termination of 

this ROE, regardless of the receipt of any notice of such termination from the PDA. 

 

3. Permits and Approvals. CDM shall be solely responsible at their sole cost and expense 

for obtaining all permits and authorizations, including without limitation environmental 

permits and authorizations, filing all notices with the appropriate regulatory authorities, 

and taking all actions required under applicable federal or state laws or regulations for its 

operations and activities under this ROE independent of any existing PDA permits, 

authorizations or notices.  By entering into this ROE, CDM certifies that all necessary 

permits and approvals, including federal, state and local permits or approvals, have been 

obtained or will be obtained prior to commencement of the activities associated with this 

ROE. 

 

4. Additional PDA Environmental, Site and Operational Requirements.   In addition to 

the requirements of the NHDES work plan(s) set forth in Paragraph 2 above, CDM shall 

conduct the Pipeline Removal Project in compliance with the following:  

 

a. CDM understands and acknowledges that during the Term of this ROE, CDM 

shall coordinate its work schedule with the PDA Engineering Department to 

ensure that the ongoing operations at the Pease International Tradeport (“Pease 

Tradeport”) are not disrupted. 

b. At all times and throughout the duration of this ROE CDM shall ensure full and 

complete access to all types of vehicles along the North Apron Access Road, 

except as provided in subparagraph 4.b.i. below.  Prior to commencing any 

excavation or disturbance of the existing roadway, including removal of 

pavement, roadway shoulders, or any portion of the roadway embankment on, at 

or under the North Apron Access Road, CDM shall obtain (1) an excavation 

permit from the City of Portsmouth for the proposed road cut and excavation in 

accordance with Portsmouth’s “Procedures and Specifications for Street 

Excavations” attached hereto as Exhibit C, and (2) an approved dig permit from 

the PDA Engineering Department following submission of the “Pease 

Development Authority Dig Permit” application attached hereto as Exhibit D. 

i. In order to excavate and remove the portions of the two pipelines lying beneath 

the North Apron Access Road, CDM may close that roadway to all through 
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traffic, except for emergency vehicles, for any 30 consecutive day period of time 

between July 1 and August 31, 2024, subject to the following further conditions: 

(1) CDM notifies Jared Sheehan, PDA Engineering Department, via email at 

J.Sheehan@peasedev.org no later than the close of business on Monday, June 24, 

of the 30-day window that CDM has elected to perform the work specified in this 

subparagraph 4.b.i.; (2) by August 31 CDM shall completely excavate and 

remove all pipelines from beneath the roadway, complete backfilling and 

compaction of backfill to the original roadway elevation, and reopen the roadway 

to all through traffic; (3) CDM shall complete paving of the disturbed portion of 

the North Apron Access Roadway by November 1, 2024; and (4) if excavation 

and removal of the pipelines beneath the North Apron Access Road pursuant to 

this ROE is not commenced by August 20, 2024, CDM shall close in place the 

portion of the pipelines beneath this roadway in lieu of excavation and removal.    

c. CDM shall limit access to the Premises only to its employees, agents, invitees 

(representatives of the Air Force and the Defense Logistics Agency), contractors 

and subcontractors and their respective employees (collectively, “CDM related 

parties”), representatives of PDA, and State and local officials. 

d. A copy of the final stamped pipeline corridor survey for all portions of the 

pipelines and pipeline corridor within the boundaries of Pease Tradeport shall be 

provided to PDA within one hundred twenty (120) days of the completion of the 

Pipeline Removal Project or the expiration or termination of this ROE, whichever 

is earlier. 

e. Following excavation of the pipelines in preparation for, but prior to, pigging, 

integrity testing and removal of the pipelines, CDM shall provide PDA with a 

letter, including photographs, describing the observed condition of that portion of 

the pipelines excavated for the purpose of pigging and integrity testing. 

f. The PDA Engineering Department shall be notified prior to commencement of 

any dewatering activity, and CDM shall obtain any permit required under 

applicable federal or state law required for such activity.   

g. CDM shall take all steps necessary to ensure that its use of the Premises does not 

result in the degradation of surface water quality of any surface waters at Pease 

Tradeport. 

h. Tracked and wheeled vehicles entering or leaving the Premises shall be inspected 

and thoroughly cleaned to ensure that soil from the Premises is not transported 

from the Premises. 

i. All existing pipelines included in the Pipeline Removal Project located within the 

boundaries of Pease Tradeport and any asbestos-containing covering surrounding 

such pipelines shall be excavated and removed from Pease Tradeport.  All such 

excavated pipeline and associated pipeline covering shall be removed as soon as 

practicable from Pease Tradeport.  Disposal of all such removed pipeline and 

pipeline covering shall be at an authorized waste disposal facility and prior to the 

expiration or any earlier termination of this ROE.  Documentation certifying 

proper disposal of such materials at an authorized waste disposal facility shall be 

provided to PDA Engineering Department within ten (10) days of disposal. 

j. Any soils excavated from areas on the Premises during the Pipeline Removal 

Project shall be returned to the location from which they were excavated 

following removal of the pipelines and asbestos-containing covering, unless 
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removed from Pease Tradeport for disposal at an authorized waste disposal 

facility.  

k. No soils excavated from any portion of the pipeline corridor, or any other 

location, outside of Pease Tradeport shall be bought to, stored at, or used as 

backfill at any location within Pease Tradeport.  Any replacement fill brought  to 

Pease Tradeport that is required to backfill the excavated pipeline trenches or 

otherwise required to complete performance of the portion of the Pipeline 

Removal Project located at Pease Tradeport must be certified by testing using 

EPA method 1633 with DOD table B24 to have no per- and polyfluoroalkyl 

substances (“PFAS compounds”) at concentrations detectable using this EPA 

analytical method. 

l. Upon completion of the portion of the Pipeline Removal Project at Pease 

Tradeport or upon the expiration or termination of this ROE, whichever is earlier, 

no excavated soils or other excavated materials from any portion of the Premises 

shall be left on the ground surface of any location at Pease Tradeport, including 

but not limited to those locations within the Premises used as laydown or 

equipment storage areas pursuant to this ROE. 

m. The Premises shall be returned to its condition as existing prior to the 

commencement of the Pipeline Removal Project, including but not limited to 

existing roadways and drainage structures, except that: (1) no replanting of 

trees or other plantings is required for any portion of the Premises beyond 

what has previously been approved by NHDES as shown on sheet C-113 of 

the wetlands restoration plan associated with the Standard Dredge and Fill 

Application File Number 2018-02836; and (2) only the portions of the 

excavated pipeline corridor located at the parcel designated as 165 Arboretum 

Drive and at the railroad berm in the vicinity of wetlands A and B must be 

returned to their original, pre-excavation surface elevations. 

n. Pipeline excavation in and around the historic building foundation toward the 

northern end of the pipeline corridor on Pease Tradeport shall be conducted in 

accordance with the requirements of the New Hampshire Division of Historical 

Resources. 

o. Roadway restoration of the North Apron Access Road shall meet or exceed the 

specifications entitled “Section 32 11 23 Aggregate Base Courses,” “Section 32 

12 13 Bituminous Track Coats,” and Section 32 12 17 Hot Mix Bituminous 

Pavement” attached to this ROE as Exhibit E.  

 

5. Compliance.  CDM shall be responsible for compliance by CDM and the CDM related 

parties with: (1) all state and federal laws and regulations applicable to the operations 

and activities undertaken pursuant to this ROE Right of Entry, including without 

limitation, possessing all required licenses, permits, and approvals required for such 

activities; (2) all NHDES-approved work plans attached to this ROE as Exhibit B; and 

(3) all provisions of this ROE.  By accepting this ROE CDM acknowledges its liability 

for any failures or omissions by CDM and the CDM related parties to comply or 

otherwise conduct its operations and activities as set forth in this paragraph.  
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6. Plans and Closure Report.  CDM shall provide the PDA Engineering Department 

with CDM’s final closure report at the time such report for the entire project throughout 

the town of Newington is submitted to NHDES, which, at a minimum, will describe all 

work performed pursuant to this ROE, as well as an electronic copy, in Autocad.dwg 

format, of any and all stamped survey plans created as a result of the work performed 

pursuant to this ROE  or within one hundred twenty (120) days of the termination of 

this ROE, whichever is earlier.  Prior to preparing and submitting the foregoing plans and 

closure report, CDM shall request NHDES to issue a “no further action” determination for 

those portions of the Pipeline Removal Project located on Pease Tradeport. 

 

7. Assumption of Risk/Indemnification.   

 

a. CDM and CDM on behalf of  the CDM related parties waive, surrender and forever 

forego any right of recourse against the PDA and the State of New Hampshire and 

their respective officers, elected and appointed officials, employees, and agents, 

including without limitation any rights of contribution or indemnification under 

federal or state law, for any matter arising from, associated with or related to the 

Pipeline Removal Project, including, but not limited to: (1) the condition of the 

Premises; (2) the suitability of the Premises for the activities allowed under this 

ROE; (3) any risk or danger associated with the Premises; or (4) any patent or 

latent defect associated with the Premises.   

 

b. Notwithstanding any other provision of this ROE, CDM shall exonerate, 

indemnify, pay and protect, defend with counsel approved by the PDA if so 

requested, save the PDA and the State of New Hampshire and their respective 

officers, elected and appointed officials, employees, and agents harmless from and 

against any and all claims (including, without limitation, third party claims for 

personal injury or real or personal property damage), actions, administrative 

proceedings (including, without limitation, informal proceedings), judgments, 

damages, punitive damages, strict liabilities, penalties, fines, costs, taxes, 

assessments, liabilities (including, without limitation, costs of any removal, 

remedial or response actions or sums paid in settlements of claims), interest or 

losses, including reasonable attorneys’ fees and expenses (including, without 

limitation, any such reasonable fees and expenses incurred in enforcing this 

Agreement or collecting any sums due hereunder), consultant fees, and expert fees, 

together with all other costs and expenses of any kind or nature (collectively, the 

“Costs”)  arising from, associated with, or related to CDM’s activities under: (1) 

this ROE; (2) the Pipeline Removal Project; and/or (3) any claim that such Pipeline 

Removal Project: (a) failed to meet requirements or obligations imposed by or as 

a result of any applicable federal, state or local law; (b) failed to meet requirements 

or obligations imposed by or as a result of any Federal Quitclaim Deed conveying 

the Premises to PDA; (c) resulted in the presence, or suspected presence, 

discovery, threatened release or suspected release of any Hazardous Material (i) 

on, in or into the air, soil, ground water, surface water, or improvements at, on, 

about, under or within the Premises, or (ii) migrating from or to the Premises, or 

any portion thereof, or elsewhere in connection with the transportation and 

deposition of Hazardous Material to or from the Premises, and excepting, to the 

extent permitted by applicable federal or state law, the presence or suspected 

presence within the Premises, but not the release or suspected release or migration 

from the Premises resulting CDM activities, of PFAS compounds associated with 
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the accumulation, management, and placement of soils excavated to remove the 

jet fuel pipelines on the Premises or returning such soils to the excavated pipeline 

trenches as backfill consistent with the NHDES-approved work plans; or (d) failed 

to meet requirements or obligations imposed by or as a result of this ROE.   

 

c. The indemnification provided in this Paragraph 7 is limited solely to PDA and the 

State of New Hampshire and their respective officers, elected and appointed 

officials, employees, and agents and shall specifically apply to, but not be limited 

to, and include claims or actions against PDA or the State of New Hampshire and 

their respective officers, elected and appointed officials, employees, and agents 

brought by or on behalf of CDM or the CDM related parties.  The foregoing 

indemnity shall not apply to Costs to the extent resulting from the gross negligence 

or willful misconduct of the PDA or the State of New Hampshire, and their 

respective officers, elected and appointed officials, employees, and agents.  If the 

PDA or the State of New Hampshire, any elected or appointed official, officer, or 

employee shall suffer or incur any such Costs arising from, associated with, or 

related to the Pipeline Removal Project, CDM shall pay to the PDA or the State of 

New Hampshire, any elected or appointed official, officer, or employee, as 

applicable, the total of all such Costs suffered or incurred by the PDA or such other 

indemnified party within ten (10) days after demand therefor.  Without limiting the 

generality of the foregoing, the indemnification provided by this Paragraph 7 shall 

specifically cover Costs, including, without limitation, capital, operating and 

maintenance costs,  arising from, associated with, or related to: (1) any 

investigation or monitoring of site conditions, any clean-up, containment, 

remedial, removal or restoration work required or performed by any federal, state 

or local governmental agency or political subdivision (“Governmental Agency”) 

or performed by any non-governmental entity or person as required by any 

Governmental Agency because of: (a) the failure of CDM or the CDM related 

parties to meet requirements or obligations imposed by or as a result of applicable 

federal state or local law, any NHDES-approved work plan, or this ROE arising 

from, associated with, or related to the Pipeline Removal Project at the Premises; 

(b) the failure of CDM or the CDM related parties to meet any covenant or 

condition contained in an applicable Federal Quitclaim Deed conveying the 

Premises to PDA; (c) the  threatened release, release or suspected release of any 

Hazardous Material on, in or into the air, soil, groundwater, surface water, or 

improvements at, on, under or within the Premises or migrating from or to the 

Premises or any portion thereof, or elsewhere (i) as a result of activities of CDM 

or the CDM related parties pursuant to this ROE or (ii) in connection with the 

transportation and deposition of Hazardous Material by CDM or the CDM related 

parties to, from or about the Premises, Pease Tradeport or any other location; or 

(d) the failure of CDM or the CDM related parties to meet the requirements or 

obligations imposed by or as a result of this ROE; and (2) any claims of third 

parties for loss or damage due to such failure by CDM or the CDM related parties 

to meet requirements or obligations imposed by applicable federal, state or local 

laws, this ROE, NHDES-approved work plans or any permit(s), regulation(s), or 

other applicable requirements arising from, associated with, or related to the 

Pipeline Removal Project.   

 

d. “Hazardous Material”.  As used in this ROE, the term “Hazardous Material” 

shall mean any flammable explosives, radioactive material,  hazardous waste, 
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hazardous material, hazardous or toxic substance, pollutant, contaminant or related 

materials as defined in the Comprehensive Environmental Response, 

Compensation and Liability Act of 1980, as amended (42  U.S.C. § 9601 et seq.), 

the Hazardous Materials Transportation Act, as amended (49 U.S.C. § 5101 et 

seq.), the Resource Conservation and Recovery Act, as amended (42 U.S.C. § 6901 

et seq.),  the Federal Water Pollution Control Act, (33 U.S.C. § 1251 et seq.), 

petroleum and petroleum derivatives, polychlorinated biphenyls, per- and 

polyfluoroalkyl substances (PFAS), and materials defined as a hazardous 

substance, hazardous waste, hazardous material, pollutant, or contaminant under 

any federal, state or local laws, ordinances, codes, rules, orders, regulations or 

policies governing the use, storage, treatment, transportation, manufacture, 

refinement, handling, production, removal, remediation, or disposal thereof as of 

the date of this ROE or as subsequently amended. 

 

8. Insurance. CDM shall have and maintain throughout the term of the Pipeline Removal 

Project, and with respect to the pipelines’ excavation, removal, disposal,  and site 

restoration, coverages for completed operations, and shall cause each and every one of its 

contractors and sub-contractors to have and maintain throughout the term of the Pipeline 

Removal Project and for completed operations, the insurance coverages specified below to 

protect against claims and judgment for bodily injury (including death), property damage, 

personal injury and for all other damage or injury which may arise in connection with the 

performance of the Pipeline Removal Project at Pease Tradeport. Each of these policies 

shall provide for and maintain insurance as described below, and in the event that coverage 

extends to other sites not included in this ROE, include provision for a dedicated aggregate 

of not less than $1,000,000, except as specified for Contractor’s Pollution Liability 

insurance, for the work performed pursuant to this ROE.  CDM and its contractors and 

subcontractors shall be responsible for payment of all insurance deductibles and self-

insured retentions. 

 

a. Commercial General Liability Insurance to a limit of not less than Two Million 

Dollars ($2,000,000.00) per occurrence, with a Professional Liability coverage 

endorsement in the amount of One Million Dollars ($1,000,000) per occurrence, 

naming the PDA and the State of New Hampshire as additional insureds; 

 

b. Automobile Liability Insurance covering owned, non-owned and hired vehicles 

with policy limits of not less than $1,000,000 per occurrence and $2,000,000 in the 

aggregate for bodily injury, death of any person and property damage arising out 

of the ownership, maintenance and use of such motor vehicles, naming the PDA 

and the State of New Hampshire as additional insureds; 

 

c. Workers’ Compensation in the statutory limit as required by New Hampshire Law 

and Employer’s Liability Insurance with policy limits of not less than $1,000,000 

each occurrence/disease/employee; and, 

 

d. Umbrella Liability Insurance coverage in excess of the limits and terms in (a) 

through (d) above, with a combined single limit for bodily injury, death of any 

person, and property damage of $5,000,000 for each occurrence, and which shall 

not exclude any coverage for hazardous substances, pollutants, contaminants, 

PFAS compounds, or petroleum products, naming the PDA and the State of New 

Hampshire as additional insureds. 
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 Each such policy or binder therefor issued by the insurer shall contain: (i) a provision that 

no act or omission of any employee, officer or agent of CDM or its contractors and 

subcontractors that would otherwise result in forfeiture or reduction of the insurance 

therein provided shall affect or limit the obligation of the insurance company to pay the 

amount of any loss sustained; (ii) an agreement by the insurer that such policy shall not 

be canceled without at least thirty (30) days prior written notice by registered mail to 

PDA; (iii) provide that the insurer shall have no right of subrogation against PDA or the 

State of New Hampshire; and (iv) a provision that any liability insurance coverage 

required to be carried shall be primary and non-contributory with respect to any insurance 

carried by PDA. 

 

In addition to the coverages above, CDM and its subcontractor, Strategic Environmental 

Services, shall also have and maintain Contractor’s Pollution Liability Insurance 

exclusively covering performance of the Pipeline Removal Project at Pease Tradeport, with 

policy limits’ of not less than $1,000,000 per claim and $2,000,000 in the aggregate; and 

which shall not exclude from coverage any formulation of PFAS compounds, petroleum 

products, or underground storage tanks, naming the PDA and the State of New Hampshire 

as additional insureds. Coverage shall extend to completed operations for a period of two 

years or until regulatory approval of the work and site conditions associated with the 

Pipeline Removal Project at Pease Tradeport is obtained in the form of a no further action 

determination by NHDES, whichever event is later. 

 

9. Usage Fee/Municipal Services Fee.  CDM shall pay to PDA a fee of $9,687 for the 

six (6) month term of this ROE (“Usage Fee”).  The Usage Fee shall be paid, in full, 

on or before July 1, 2024.  In addition to the Usage Fee required to be paid under the 

terms of the ROE, CDM shall also pay to PDA, as an additional fee, a municipal 

services fee in the amount of $969 in accordance with the Municipal Services 

Agreement by and between the City of Portsmouth, the Town of Newington, and 

the PDA effective July 1, 1998. The fee is for fire, police and roadway services 

provided by or on behalf of PDA at Pease Tradeport. The municipal services fee 

shall be paid in total with the Usage Fee payment. 
 

10. Easement Interest.  At the conclusion of the pipeline removal project on Pease 

Tradeport, CDM shall provide to the United States Air Force all documents within 

CDM’s control, including but not limited to pipeline closure reports and survey plans,  

that may be necessary or useful to any future action by the United States Air Force to 

extinguish any easement interest it may have in the pipelines or the Premises on Pease 

Tradeport. 

 

11. No Right to ROE Extension.  Notwithstanding any other provision of this ROE, (a) 

PDA’s issuance of this ROE does not entitle CDM to any extension of this ROE, except 

in the sole discretion of the PDA, or to any future ROE for any purpose, whether or not 

related to the work performed pursuant to this ROE, and (b) nothing herein, including 

any reference to the State of New Hampshire, shall constitute a waiver or an intent to 

waive the sovereign immunity of the State of New Hampshire.   
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Please indicate by your signature below CDM’s agreement and return the same to me with 

evidence of the required insurance and a certificate of corporate authority regarding CDM’s signatory 

below. 

 

Very truly yours, 

                                               

 

                                 

Paul E. Brean  

Executive Director

 

 

 

 

 

Agreed and accepted this ____ day of __________, 2024. 

 

CDM Constructors Inc.  

          

By:        

Print Name:       

Its Duly Authorized:      
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